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I. Introduction 

Ι. Pursuant to Article 185 of Law 4389/2016 (Government Gazette A’94), the Hellenic Corporation of Assets 
and Participations S.A. (hereinafter “HCAP” or the “Corporation”) operates in the public interest in accordance 
with the rules of private economy.  

In order to fulfill its purpose, the Corporation shall act in an independent, professional and entrepreneurial 
manner with a long term vision in achieving its results, in accordance with its Internal Rules of Procedure; it 
shall also act to guarantee full transparency, with a view to enhancing the value and improving the 
performance of its assets as well as generating revenue for the Hellenic Republic. 

II. Project background and Scope of Services 

On 10 September 2021, the European Commission approved commitments ("Commitments") submitted by 
Greece to address the competition concerns set out in its decision ("Decision") of 5 March 2008 in case 
AT.38700 – Greek lignite and electricity markets.  

The Final Commitment text (01/09/2021) as published1, constitutes an integral part of the present RfP 
(Annex I).  

In summary, the European Commission accepted commitments from Greece requiring Public Power 
Corporation SA (PPC) to maintain a fixed net seller position in the forward markets of certain energy 
exchanges in the relevant quarters in order to remedy competition concerns raised by exclusive access to 
lignite-fired electricity generation. 

The Commitments mark the end of a procedure initiated by the European Commission in 2004.  

Greece has agreed to ensure that PPC will sell certain minimum volumes of electricity onto the wholesale 
market via electricity baseload future contracts traded on either the Hellenic Energy Exchange ("HEnEx") or 
the European Energy Exchange ("EEX").  

PPC will be required to maintain a net seller position with respect to its transactions on both the HEnEx and 
EEX (taken together). The extent of this net seller position is determined by reference to a percentage of the 
volume of lignite energy produced by PPC in the same quarter of the preceding year:  

 from Q4 of 2021 to end of Q3 2022, PPC is required to maintain a net seller position in each quarter 
corresponding to 50% of the lignite energy produced in the same quarter of the preceding year; and 

 from Q4 of 2022 until, at the latest, Q4 of 2023, PPC's net seller position will be reduced to 40% of its 
lignite energy production in the same quarter of the preceding year. 

Moreover, in the Final Commitment text, it is acknowledged that the Hellenic Republic shall appoint a 
Monitoring Trustee to carry out the functions specified in these Commitments for a Monitoring Trustee. Once 
the Monitoring Trustee is approved by the Commission, the Monitoring Trustee shall monitor the Hellenic 
Republic’s compliance with the Commitments.  

The Monitoring Trustee definition as provided in the Final Commitment text, is the following: 

Monitoring Trustee: One or more natural or legal person(s) who is/are approved by the Commission and 
appointed by the Hellenic Republic, and has/have the duty to monitor the Hellenic Republic’s and PPC’s 
compliance with the Commitments. 

In addition, according to art. 47 of Law 4843/2021 (Government Gazette A’ 193/20.10.2021) with title 
“Monitoring Trustee”: “Not later than fifteen (15) days from the entry into force of the decision of the 

                                                           
1 https://ec.europa.eu/competition/antitrust/cases/dec_docs/38700/38700_2888_3.pdf  

https://ec.europa.eu/competition/antitrust/cases/dec_docs/38700/38700_2888_3.pdf
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European Commission of par. 2 art. 44, the Hellenic Republic proposes to the European Commission an advisor 
with adequate relevant expertise, such as an international investment bank or an international financial 
advisor who undertakes the duties described hereby, acts as Monitoring Trustee on behalf of the European 
Commission regarding the commitments of par. 1 of art 45 […]”. 

In order to fulfill this obligation, the Hellenic Republic (represented by the Hellenic Ministry of Environment 
and Energy (“Ministry”), has requested that the Hellenic Corporation of Assets and Participations S.A. 
(“HCAP”) carries out a public procurement process for the appointment of a Monitoring Trustee (“Monitoring 
Trustee”) for the purposes of the implementation of the commitments undertaken by the Hellenic Republic 
in the context of Case AT.38700 (“Commitments”).  

HCAP wishes to contribute to the process through the implementation of the tender procedure for the 
appointment of the Monitoring Trustee, that will ensure healthy competition in the energy market, which is 
in line with the HCAP core principles and purpose to promote transparency for the benefit of the Hellenic 
economy.  

In this respect, HCAP is seeking to select a Monitoring Trustee, able to demonstrate and provide undisputable 
evidence of its profound knowledge and relevant experience in assignments of this nature and that complies 
with all requirements as specified in the Final Commitment text and complies with the EC practices. 

In this context, HCAP conducts the present tender process with a request for proposals for the appointment 
of a contractor in order to carry out the functions of the Monitoring Trustee as specified in the Final 
Commitment text, while conforming to the duties and obligations as also described in the same text. 

The process for the appointment of the Monitoring Trustee, is described in detail in Section C of the Final 
Commitment text, attached hereby as Annex I. 

III. Duration and Budget  

The Monitoring Trustee will be appointed so as to cover the whole Commitment Period, as defined in the 
Final Commitments text (Section A Definitions). The contract will be initiated on contract signature, however 
the obligations of the Monitoring Trustee shall cover the whole Commitment Period i.e. from the effective 
date (September 10th 2021) until, no later than, December 31st 2024. 

The maximum budget for the provision of the above services amounts to €200.000 not including VAT. Offers 
that exceed the above budget shall not be considered. The above budget shall include all expenses. 

The contractor will be asked to issue a letter of guarantee, which will amount to 10% of the agreed fee.  

IV. Participation Requirements  

The interested parties which participate in this request for proposals accept fully and without any reservation 
that: 

 The interested party meets the conditions for participation to this RfP. 

 The bidding process is conducted exclusively in accordance with the terms and conditions of this RfP. 

 Guarantee fully and without any reservations the accuracy of their financial offer. 

 The submitted offer is binding upon the submitting party for a period of thirty (30) days from the date of 
the competition within which HCAP shall have the right to call him in writing for the conclusion of a 
contract and the Advisor shall be obliged to proceed. 

 The interested party has tax and insurance certificate and do not occur in his/her person the reasons for 
exclusion of articles 73 & 74 of law 4412/2016. 



Page 4/ 8 

V. Selection Criteria 

Interested Parties may be organisations, companies or a consortium of legal entities and/or professionals and 
must, inter alia, possess and be able to demonstrate and provide undisputed evidence of their profound 
knowledge and expertise in assignments of similar nature.  

The offers will be assessed according to the following criteria: 

Va. Technical Offer (DOSSIER A) 

1. Track Record & Experience (weight 30%): 

The interested parties should be able to demonstrate and provide indisputable evidence that possess 
the necessary qualifications to carry out this mandate and in particular, have sufficient & adequate 
relevant international and/or domestic experience as advisor or auditor according to par. 20 (ii), Section 
C “Monitoring Trustee” of the Final Commitment text and according to the art. 47 of Law 4843/2021 
(Government Gazette A’ 193/20.10.2021) with title “Monitoring Trustee”. 

Therefore, the interested parties should provide concrete description of relevant experience and track 
record in the provision of related specialized services, of such nature.  

More particularly, shall be included: 

i. Concrete description of relevant experience in the Greek or EU electricity market.  
ii. List of companies / organisations, with which the interested party has cooperated as well as 

indicative presentation of at least two appointments of similar nature and scope.  

2. Project Team (weight 30%):  

Proposed team composition and structure, including relevant experience of the team leader and senior 
members of the team. The dossier of the offer should include the CVs of all members of the proposed 
team by the interested parties, as well as a clear description of the added value of each member in the 
team, depending on their area of responsibility and experience.  

If a consortium is submitting an offer, all participants / members of the consortium must specify the 
percentage of allocation of work corresponding to each member of the consortium. 

3. Methodology & approach (weight 40%):  

The interested parties should submit within their proposal:  

 Understanding of the project requirements.  

 A brief description of the proposed methodological approach and working method of the 
Monitoring Trustee under the Commitments. 

 Identification of critical issues and an outline of provisions that the interested party considers as 
necessary in order to enable the interested party to fulfil its duties as a Monitoring Trustee under 
the Commitments. 

 Brief outline of a work plan which provides an initial understanding of how the interested party 
intends to carry out Monitoring Trustee duties under the Commitments.  

The evaluation of the technical offers shall be performed based on the above mentioned qualitative criteria 
under elements 1, 2, 3, which will be taken into account with the respective weighting factor.  
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Proposals with a Technical Evaluation score of less than 6 (all selection criteria will be evaluated on a scale 
between 0-10) in each of the selection criteria will be rejected irrespective of the total scoring achieved for 
the three selection criteria. 

Vb. Financial Offer (DOSSIER B) 

The financial offer of the bidders should specify the remuneration for the whole project. The financial offer 
should be absolutely clear and it will be excluded if it contains proposals that do not allow for accurate and 
complete comparison of the tenders (for example "For discussion", "Depending on x", "alternative financial 
offer" etc.) or if it refers to external conditions. 

Vc. Calculation of the Combined Score  

The combined score (TPMi) for each bidder will be calculated according to the following equation:  

TPMi = [TMi / TMmax] * 0.70 + [FMmin / FMi] * 0.30 where,  

TMi = The Bidder's Overall Technical Rating i (i will be on a scale between 0-10) 
TMmax = Highest Technical Score Among Bids  
FMi = The Bidder's Financial Offer i  
FMmin = The Lowest Financial Offer Among the Bids 

VΙ. Independence, conflict of interest statement and financial qualifications (DOSSIER C) 

The interested parties which shall participate in this request for proposals shall declare responsibly and accept 
fully and without any reservation that fulfill the requirements suitable to the mandate of the Monitoring 
Trustee, including those set out in paragraph 20 (i) and 20 (iii) of the Commitments (Annex I), i.e.:  

 The interested parties shall, at the time of appointment, be independent of the Hellenic Republic, RAE, 
HCMC, HEnEx, EEX and PPC. 

 The interested parties and the project team members should declare solemnly that they neither have nor 
become exposed to a conflict of interest regarding the services they are requested to provide in relation 
to HCAP, the Hellenic Republic, RAE, HCMC, HEnEx, EEX and PPC. Additionally, that they do not have a 
professional relationship, or that they do not provide services to third parties, such that may give rise to 
a conflict of interest with the aforementioned entities. 

 In case an interested party is appointed as Monitoring Trustee, it shall not create a conflict of interest 
during the term of its mandate. The Monitoring Trustee and the project team members shall not during 
the term of this mandate have or accept any:  

‒ employment by or be or accept any appointment as member of the board or member of other 
management bodies of the aforementioned entities or affiliated undertakings other than 
appointments pertaining to the establishment and performance of the mandate;  

‒ assignments or other business relationships with or financial interests in the aforementioned entities 
or affiliated undertakings that might lead to a conflict of interest;  

‒ other appointments, assignments or other business relationships that may, in view of the 
circumstances of the particular case, be regarded as impairing the Monitoring Trustee's objectivity 
and independence in discharging its duties under the Mandate. 

 In case an interested party is appointed as Monitoring Trustee, it shall establish measures to ensure the 
independence and integrity of the project team members and the Monitoring Trustee’s employees and 
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agents during the term of this mandate and for a period of one year following termination of the mandate, 
from any undue influence that might interfere with or in any way compromise the project team members 
in the performance of its duties under the Monitoring Trustee’s mandate. 

For the avoidance of doubt, the Monitoring Trustee, shall not exercise any control, impede, nor supervise or 
interfere in any way with the role, functions and tasks of RAE, which is an independent regulatory authority 
under the Laws of the Hellenic Republic and EU Law. In case an interested party is appointed as Monitoring 
Trustee, its authorized representative shall sign and execute a solemn declaration to that effect in the form 
to be provided ahead of its appointment in accordance with par. 21 (iii) of the Commitments.  

This independence and conflict of interest statement (DOSSIER C) will be valid for the whole duration of the 
Monitoring Trustee’s mandate. 

HCAP may request, at any time, from the interested parties and the project team members to provide 
clarifications and evidence on conflict of interest issues. 

The interested parties and the project team members should declare solemnly (DOSSIER C), when the 
assignment is awarded, that they ensure the confidentiality of any available information either at the stage 
of the tender process or later; thus, they will be asked to sign a Confidentiality Agreement (Non-Disclosure 
Agreement). 

The interested parties should submit a solemn declaration (DOSSIER C) that during the last three (3) fiscal 
years and according to their books and figures, the average annual turnover was at least twice of the total 
budget of the contract. 

The statement of non-existence of a conflict of interest must be signed by the legal representative of each 
legal entity participating in the consortium expressly stating that he is also undertaking commitment in 
relation to the employees of that legal entity. 

VIΙ. Personal Data 

In the context of the submission and / or evaluation of a specific offer, HCAP may collect and process personal 
data (such as personal data of legal representatives / staff of the interested party, etc.) as data controller, if 
required. Any such processing shall be carried out as set forth in the HCAP's "Policy for the processing of 
Personal Data-Information Notice”, which can be found at the following link “Policy for the processing of 
Personal Data” and forms an integral part of this request. 

By submitting an offer for this request, shall be deemed that the interested parties have fully and unreservedly 
accepted the following: 

a. that they have carefully read, prior to the submission of the offer, HCAP's "Policy for the processing of 
Personal Data-Information Notice” which forms an integral part of this request and agree with its content. 

b. that they have informed the natural persons whose personal data may be transmitted by the interested 
parties to HCAP for such transmission as well as in relation to the content of HCAP’s Policy and have received 
their explicit consent (if required by applicable provisions) to the transmission of their personal data to HCAP, 
in accordance with this Policy. 

c. that in case an interested party is appointed as Monitoring Trustee, its contact details shall be published on 
the website of the Commission’s Directorate-General for Competition. 

https://www.hcap.gr/en/policy-for-the-processing-of-personal-data/#1576003905897-cb03bf2b-fb29
https://www.hcap.gr/en/policy-for-the-processing-of-personal-data/#1576003905897-cb03bf2b-fb29
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VIII. Selection Process 

1. The Advisor will be selected in accordance with the provisions of the HCAP’s Procurement Regulation. 
The assessment shall take into consideration the selection criteria as set above. HCAP may require any 
clarification, addition or adjustment of the submitted documentation as deemed necessary. Any 
clarification or addition to documents shall refer exclusively to ambiguities, nonmaterial discrepancies, 
or obvious typical errors that can be subject to correction or addition. 

2. Interested Parties that do not fulfil the minimum requirements for participation, as set above, will not 
be considered in the selection process. 

3. HCAP hereby reserves the right to extend or amend the engagement so as to include complementary 
services (if necessary), that may be required and cannot be identified at the present time and from a 
technical, legal and financial perspective will prove to be inseparable from such engagement, in 
accordance with applicable law. 

4. HCAP reserves, at the fullest extent possible and at its exclusive discretion, the right to cancel, suspend, 
amend or postpone until a later time the selection process, without any prior notice, as well as to 
terminate any negotiations or discussions at any stage of the process, without incurring any liability 
whatsoever against any participant and/or any third party. 

5. No responsibility or liability is or will be accepted by either the HCAP or any of its advisors, agents, 
employees and officers in respect of any error or inaccuracy or omission from this document. No person 
acquires any right or claim for compensation or other from this Invitation or from their participation in 
the procedure described herein, against the HCAP or any its advisors for any reason or cause. 

6. Interested Parties shall be considered to have fully and irrevocably accepted the terms and conditions of 
this competition. 

7. Any dispute arising under, or out of, or in connection with the present Request for Proposals including 
the offers submitted and the agreement to be signed, shall be subject to the exclusive jurisdiction of the 
Courts of Athens, Greece and the governing law will be the Greek Law. 

ΙΧ. Submission of proposals 

The offers of Interested Parties must be submitted not later than 26.01.2022, 17.00 am Athens time. 

Interested parties should submit their offers with the indication: Proposal for the “Appointment of the 
Monitoring Trustee for the purposes of the implementation of the Commitments undertaken by the 
Hellenic Republic in the context of Case AT.38700”, exclusively via electronic mail (e-mail) to the electronic 
mail address: info@hcap.gr.  

The proposal of each Interested Party should comprise of all the above requested dossiers (DOSSIERS A, B & 
C), along with any other document proving the experience and specialization of the Interested Parties in the 
relevant Services.  

More specifically, in the e-mail for the submission of the offer of each interested party, at the penalty of 
exclusion, at least two, distinct and locked files must be attached. Mandatorily, the financial offer (DOSSIER 
B) shall be attached in the email of each offer separately and will be protected with a different password. 

After lapse of the deadline for submission of proposals, the Interested Parties shall be invited through e-mails 
to submit the security passwords opening the attached files of their e-mail proposal. 
  

mailto:info@hcap.gr
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HELLENIC REPUBLIC 

Ministry of Environment and Energy 

for Energy & Mineral Resources 

FINAL COMMITMENT TEXT 

01/09/2021 

NON-CONFIDENTIAL VERSION 

Case COMP/38.700 - Greek Lignite and electricity markets 

COMMITMENTS TO THE EUROPEAN COMMISSION 

The Hellenic Republic hereby offers the following commitments ("Commitments") to the European 

Commission ("Commission") with a view to address the Commission's competition concerns as 

expressed by the Commission in its decision ofS March 2008 (C(2008) 824) taking into account the 

judgments of the European Courts in relation to the Commission decisions of 5 March 2008 (C(2008) 

824) and of 4 August 2009 (C(2009) 6244) on the lignite case (COMP/38.700 - Greek lignite and

electricity markets), now final and binding. The Hellenic Republic offers the Commitments with a 

view to remedying the concerns expressed by the Commission in its decision of 5 March 2008 

(C(2008) 824) and replacing the remedy offered by virtue of the commitments made by the Hellenic 

Republic on 15 February 2018 ("the previous Commitments"), which (remedy) was established by 

the Commission decision of 17 April 2018 (C(2018) 2104 final). For the avoidance of doubt, the 

present Commitments shall replace entirely the previous Commitments and the obligations stemming 

therefrom, including from the national legislation that implemented the previous Commitments in the 

legal order of the Hellenic Republic. 

This text shall be interpreted in light of the Commission's decision of 5 March 2008 (C(2008) 824) 

and the general framework of European Union law, in particular Article 106 of the TFEU. 

Section A. Definitions 

I. For the purpose of the Commitments, the following terms shall have the following meaning:

1 
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