HELLENIC REPUBLIC ASSET
DEVELOPMENT FUND

RESPONSES TO CLARIFICATION QUESTIONS OF INTERESTED PARTIES®

REGARDING THE INVITATION TO SUBMIT AN EXPRESSION OF INTEREST FOR THE AWARD OF A SERVICE CONCESSION AGREEMENT IN RELATION TO
FINANCING, OPERATION, MAINTENANCE AND EXPLOITATION OF EGNATIA ODOS MOTORWAY AND THREE VERTICAL ROAD AXES (THE “INVITATION"?)

Athens, 2.2.2018

A/A | REFERENCE® QUESTION* ANSWER
1 3.4 It is our understanding that the requirement for a | According to clause 8.4 of the Invitation “If the Interested Party or a legal
person to have audited financial statements for at least | entity participating in a Consortium has been established during the last
one (1) year refers to one (1) financial year and not to | three (3) financial years, the Fund shall, in relation to the Financial
one (1) calendar year. In this respect, in the event e.g. | Eligibility Criteria set out above, take into account the years in which the
of a party having been established mid-2016 and | Interested Party or Consortium member operates, provided that such
submitting audited financial statements covering the | person has audited financial statements for at least one (1) year.” In view
period from the establishment date to the end of 2016, | of the above any Interested Party shall have audited financial statements
please confirm that said submission would be in line | for at least twelve (12) months.
with the Invitation’s relevant requirement.
5 34 Please also elaborate on the Invitation’s requirement | Confirmed. Audited financial statements covering the period 01/01/2017-
for the last audited financial statement to refer to a | 31/12/2017 would be admissible.
period which ended no earlier than the end of 2016.
Would submission by a party of audited financial
statements  covering the period 01/01/2017-
31/12/2017 be admissible?
! Please note that, in case of conflict between the Greek and the English version of these responses, the Greek text shall prevail.
? Unless otherwise specified herein, capitalized terms used in the present shall bear the same meaning as in the Invitation.
i Reference is made to articles of the Invitation.

Kindly note that all questions are included as posed.
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10.4(j)

Please clarify whether the common representative to be
appointed by the Consortium members needs to be a
legal representative or an officer of any of the
Consortium members or might also be a third party as
well.

The common representative of the Consortium can be a person other than
the legal representative or an officer of any of the Consortium members. It
is reminded that according to clause 10.4.(i) of the Invitation, in case the
Expression of Interest Letter is signed by a common representative of the
members of a Consortium then said person should be duly authorised to
that end by all members of the Consortium in front of a notary public or
other competent public authority empowered to certify the signatures of
the signing parties. In such case the Expression of Interest Letter must also
be accompanied by a document on the appointment of the common
representative by all the members of the Consortium.

10.4(ii)

In the event that the Consortium members are based in
different countries, please clarify that each member
may sign, through its legal representative, a separate
Power of Attorney before a different Notary Public to
provide the common representative with the required
authorization.

It is confirmed.

10.6(i)

Jta mAaiola tng mopaypddou 12.1 tng MNpodokAnong
YroBoAng EkénAwong Evliadépovrog, Ba Oéhaues tnv
mapox) Twv €€NG OLEUKPWVAOEWV OXETIKA HE TA
Swatohoyntik@  Tekunplwong  XpnUOTOOLKOVOULKAG
Endpkelag:

a) Itnv mepimtwon Tmou etalpia, HEAOG Evwong
npoownwyv, omaldoostat ano 1.1.2015 and v
UTIOXPEWON OUVTOENG EVOTIOLNUEVWY  OLKOVOULKWV
katootdoswv (ap. 33 §. 1. N.4308/2014), ntoL £xeL
ONUOCLEVOEL YLA TLG OLKOVOULKEG Xproelg 2015 kat 2016
HOVO ETOULPLKEG OLKOVOULKEC KOTOOTAOCELS, TIOPOAKOAW
SleukpvioTe av yla TNV olkovoulkr xprion 2014 (£tog
n*-2) Ba mpémnel va unmoPAnBoUv oL evomoLnUEVEC 1 oL

With regards to (a):

In the case described under (a), if the Interested Party falls under the
provisions of Article 33 paragraph 1 of Law 4308/2014 and therefore is
exempted from the obligation to prepare consolidated financial
statements for at least one of the last three (3) financial years, then the
Interested Party shall submit the audited company (stand-alone) financial
statements of the last three (3) financial years.

In such case the Interested Party shall provide to the Fund adequate proof
(indicatively a certificate from its auditor): a) € is exempted by law from
the obligation to prepare consolidated financial statements and b) in
relation to the time that the said exemption came into effect.

With regards to (b):
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ETALPLKEG OLKOVOULKEG KOTAOTAOEL;, CUMDWVA UE TNV
napaypado 10.6(i) ™G MpookAnong YmoPoAng
EkénAwong Evoladépovtoc.

B) Ocov adopd otn cupnAnpPwWon Twv Wiwv KepaAaiwy
Tou €tou¢ n*-2 otov Tmivaka tou Ymodelypotog 2
(Mopaptnua 2t) ™G  MNPOoKANONG  TAPAKAAW
SLEUKPLVIOTE av yla To £T0¢ N-2 TO TOCO Twv LSlwv
kebahaiwv Ba  TPOEPXETAL QMO TIC  ETOULPLKEC
KOTQOTAOEL (KoL OXL TI €EVOMOLNUEVEC) WOTE va
UTLAPXEL OVTLOTOIXLON KOl CUYKPLON UE TA TMOOA TWV
WBilwv kedpalaiwv yla ta £€tn 2015 kat 2016 mou Ba
TIPOEPXOVTAL  UTIOXPEWTIKA  OMO  TIC  ETOLPLKEC
KOTQOTAOELG.

y) EmumAéov nmapakaAw Sleukplviote av to unddeypa 2
Tou MapaptUAToG IT 0 MEPLMTWON EVWONG TPOCWITWY
npeneL vo utoPANnBel katl and kabe péNog TNG €vwaong
EeXWPLOTA N LOVO €va KOO yLot OAa Ta JEAN.

The equity of years n-2, n-1 and n should be that of the audited company
(stand-alone) financial statements.

With regards to (c):

According to clause 10.2 (ix) of the Invitation in case of an Interested Party
being a Consortium, Template 2 of Appendix F shall be submitted, along
with all other Supporting Documents, by each Consortium member.

10.4(i)

According to 10.4 (i) of the invitation, “Each Interested
Party shall be obliged to appoint one person as the
contact / process agent whom the Fund (via its agents
or advisors) can contact for the purposes of the Tender
Process”. Please elaborate the duties and power of
“contact / process agent” as well as any specific
requirements for the person to be appointed as
“contact / process agent”. We understand that formerly
there were respective provisions in the laws on public
procurement (Greek law n. 3316/2005) or public works
(Presidential decree n. 609/1985), which have been
abolished. In the abolished provisions, it was stated,

The laws referred to in the query do not apply to the Tender Process. As
provided under clause 10.4(i) of the Invitation the process agent shall be
the person appointed by the Interested Party whom the Fund (via its
agents or advisors) can contact for the purposes of the Tender Process. It
is noted that any notifications (written, oral or otherwise) made by the
Fund to the process agent during the Tender Process are construed as
having been made to the Interested Party. The Invitation does not require
for the process agent appointed by the Interested Party to have a
residence in Greece.
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inter alia, that process agent is the natural person
residing in the area where the registered office of the
Managing (awarding) Authority is located. Under these
provisions, any notification of documents was duly
made by the Managing Authority to the process agent
instead of the preferred bidder. While the above
provisions have been abolished, we would like to
confirm what are the exact duties and power of
“contact / process agent” and if residing in Greece
would be required for this “contact / process agent”.

5.1

[..] mapakaAolUpe yla TNV TApPoXn OLEUKPLVIOEWY
avadopLka e ta €N

a. Tn duvatotnta unoPoAng ekbnAwong evdladépovtog
€K HEPOUG ¢dopéwv Tou EAANVIKOU Anpociou, &nA.
VOULKWY Tipoowrwv dnuociou Sikaiou (NMAA) n/kad
VOULKWYV Tipoownwy WSLwTikol Swkaiou (NMIA) (6mwe A
Eyvatia 086¢ A.E.) mou mepllapPavovtal otn levikn
KuBépvnon, oL omolol TANpoUV TOUG OPOUG Kal
npoUnoBEaelg mou tibevtal otnv MpookAnon.

B. Tn duvatotnta umoBoAng ekdnAwong evdladEpovtog
€K Hépou¢ Evwong Mpoownwv mou amoteAeital amno
dopeic tou EAAnVKoU Anpociou mou meplapPdavovrtot
otn Tlevikh KuBépvnon & SeutepoPfdbuiwv n/kat
npwtofaduiwv Opyaviopwy Torukng Autodloiknong, ot
omoiol MAnpoUV Toug Opoug Kal TPoUTMoBECELS ToU
TiBevtal otnv mpockAnon.

v. Tn duvatotnta unofoing ekdnAwong svdladEpovtog

According to clause 5.1 of the Invitation, any natural person or legal entity
as well as any Consortium meeting the terms and conditions set out in the
Invitation are eligible to participate in the Tender Process and submit an
Expression of Interest.

Nevertheless we would like to draw your attention to the following:

(i) Interested Parties are required (within the context of the
Template Solemn Declaration included in Annex E of the
Invitation) to state, among others, that they are “entitled to
submit the Expression of Interest” and that “there are no
corporate, competition-related or other legal restrictions which
impede it from submitting the Expression of Interest”;

(i) Interested Parties should consider any potential conflicts of
interests arising out of their participation in the Tender Process.
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€K Hépou¢ Evwong Mpoowmwyv oTnv omoio CUUUETEXOUV
SdeutepoBabuol  f/kat  mpwtofadutot  Opyaviopoi
Tormikg Autodlolknong, Kotd to MPOTUTIO CUUPBACEWV
mapaxwpenong ITaAlkwv auToKLVNTOSpOUWV.

6. Tn duvatotnta uttoBoAng eknAwong eviladEpovTtog
€K H€pou¢ Evwong Npoowmnwy Tou cuvamnoteAeital ano
OLWTLKEG EMLXEPNOEL N eTalpeie¢ & dopeic Ttou
EAANVIKOU Anpociou, ot omoiol TAnpoUV Toug OpouC Kal
npounoBéoelg mou tibevtal otnv mpookAnaon.




